ORDINANCE NO. 1429
AN ORDINANCE granting te RADIANT T.V., INC.,
its successors and assigns, a franchise for the
furnishing and transmission of Cable Television
Services, granting to it the right to erect,
maintain and operate its facilities in, on,
under, over, along, across, and upon the streets,
sidewalks, alleys, bridges, and public places in
the City of Camas, Washington, and imposing pro-
visions and conditions relating to the exercise of
such franchise and right.
THE COUNCIL OF THE CITY OF CAMAS DO ORDAIN AS FOLLOWS:
Section T
DEFINITTONS

For purposes of this Ordinance, the following terms shall
have the following meanings:

1. "FCC" shall mean the Federal Communications Commission
of the United States of America, an agency established by an Act
of Congress.

2. "RULES" shall mean current rules and regulations pro-
mulgaged by the FCC.

3. "CATV" shall mean a community antenna television system
for the transmission of audio signrnals and/or visual images or any
other type of closed circuit transmission and/or signal trans-
mission by means of electrical impulses within coaxial cable.

4, "CITY" shall mean the City of Camas, State of Washington;

5. T"FRANCHISE" means and includes any authorization granted
hereunder in terms of a franchise, privilege, permit, license or
otherwise to construct, operate and maintain a CATV system in the
City.

6. "GRANTEE" means the person, firm, or corporation to
whom or which a franchise, as hereinabove defined, is granted
under this ordinance, and the lawful successor, transferee or
assignee of such person, firm or corporation. For purposes of
this ordinance, the terms Licensee, Franchisee, and Grantee
mean the same.

7. "STREET" means the surface of and the space above and
below any public street, road, highway, freeway, lane, path,

alley, court, parkway or drive, now or hereafter existing as

such within the City.
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8. VYPROPERTY OF GRANTEE" means all property owned, installed,
or used by Grantee in the course of conducting a CATV business in
the City under the authority of a franchise granted pursuant to
this ordinance.

9. "CABLE TELEVISION SYSTEM" means a system of antenna,
coaxial cables, wires, wave guides or other conductors, equipment
or facilities designed, constructed or used for the purposes of
providing broadcast and other signals by cable or through its
facilities as herein contemplated.

10. T"SUBSCRIBER" means any person or entity receiving for
any purpose the CATV service of Grantee.

11. T"GROSS SUBSCRIBER REVENUES" is meant to include only
those revenues, derived from ﬁhe supplving of regular subscriber
service, that is, fees for regular cable benefits including the
transmission of bradcast signals and access and origination
channels if any. It does not include revenues derived from pay
televigion service such as home box office, nor revenues derived
from per-program or per—channel charges, leased channel revehues,
advertising revenues, or any other income derived from the system.

12. T“FRANCHISOR" shall mean the City of Camas.

Section II |
GRANT OF FRANCHISE

RADIANT T.V,., INC., its successors and assigns, is hereby
granted the right to operate a CATV gystem in the City
of Camas, Washington, and to construct and maintain and
operate, towers, antenna, poles, conduit wires, cabie, ampli-
fiers, connectors, and any and all other plant, fixtures, equipment
or apparatus required to gather and distribute audio and video
program material to the persons, firms and corporations living
or located within and near the City, and to enter upon, use, and
occupy the bridges, avenues,; streets, alleys, sidewalks, parkways,
and all other such public grounds and places within the corporate
limits of the City, as they shall become, for the above purposes
and all other purposes reasonably necessary to the proper operation
of such CATV system, provided, however, the City-reserves the

right to establish and enforce lawfully adopted reascnable rules
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and regulations relating to the construction and installation

off the system and designating where Granteefs facilities are to
be plated within the public rights—bf—way and places referred

to above. | |

The rights herein granted shall be deemed non—exdlusive_and
shall continue and endure throughout the term of this ordinance

so long as the Grantee is in compliance with all the terms of this

ordinance and all applicable laws and regulations of the federal,

hereunder,5hoWever,.shall not relievg Granfee of any obligatidhé 7
of obtaining pole space from any departmegt*of localigovernment,‘r .
utility company, or from others maintaining poles in the streets.
This franchise shall be in iieu of any and all ofher.rights,
privileges;"powers, immunities and authorities'owned,;possessed, ; .
controlled or exercised by the Grantee, OY any Successor to'any._y.j_
or maintenance of any CATV system in the GCity.
Sectibn 11T
\ TERMV
The franchise and righfslgranted to Grantee in" this ordinancef?
shall extend and endure'for a term of.fifteen‘(ls) years froﬁ-the :“
effective date hereof unless terminated sooner by the City as
hereinafter pfovided.
Section IV
CONSTRUCTION OF TRANSMISSION FACILITIES
A. Grantee shall construct or install or cause to construct
an inStallétion of and will maintain and operate the said towers,
antenna, éoles, conduits, wires, cables, amplifiers, connectors;
and all other platns, fixtures, equipment and apparatus in accord-
ance with good engineering and construction practiégs, and;in full
compliance with all applicable statutes, ordinances, codes, rules
and regulations, and in such manner and ﬁlaces so as to hoﬁ un- |
reasonable interfere with travel upon and use by others of such
briidges, avenues, streets, alleys, sidewalks, parkwéys, and othef

public grounds and places.

state and Jocal government. The rights and the franchise grante@*ii -

interest of Grantee, of or pertaining to the construction, operqtioq;-'
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B. Grantee shall have the rightlte make excavations when
and where required in the construction, installation, maintenance
and operation of said CATV system;.provided any such excavation
or any taking up of pavement, curbing or sidewalk shall be doﬁe_
under the supervision and direction of and pursuant to permits
issued by the Director of Public Works or his duiy authorized
agents. Buch work shall be done pursuent to and in conformity
with the ordinances and codeS‘er,the City. 1In case of any dis-
turbance of pavement, sidewelg,-dri?ewey.Qriotﬁer'sﬁrfaeingggthe
Grantee shall, at its sole expense, replece and/or-repair_aili
paving, sidewalk, driveway or surface ot any street or alieyise_
disturbed. o

C. Grantee shall have the right to. cut or trlm trees orr
shrubs upon or overhanging any bridges, avenues, streets, alleys,
sidewalks, parkways or Other publlc.groupds and places as may be
necessary to-prevent'the braﬁetes of suehrtreesior shrubs froﬁ
coming‘into:eontact'with.GranteeFSjWires;LGSSles; or other facilities,
provided all such cutting or trimm‘intj‘sha”ll be“ done u_n-der tfle ‘super- |
vision and direction of the Director of Public Works or hisAduly
authorized agents, and after notice to the owner of the property

‘ S
upon which such trees or shrubs may be located.:

D. Grantee's transmission distribution system poles, wires,
cables; antennas; conduits, amplifiers, connectors, and all”other
plants and equipment shall be located, erected and maintained so
as not to en&anger or interfere with the iiVes of persons, of to
interfere with improvements the City may deem proper to make, or
to hinder or obstruct the free use of the streets, alleys, brldges,
oxr other publlc property. Removal of such_poles, wires, cables,
equipment, conduits antennas, and other plant, fixtures;'and
apparatus when necessary to avoid such interference Willhbe at the
Grantee's sole expense.

i];;f o - Section Vﬁ;
SHARED TRANSMISSION FACTLITIES
The poles and posts used for the Grantee sdlstrlbutlonsystem

shall be those erected by Grantee and/or erected and malntalned by

other persons, firms or corporations at the time malntalnﬂng poles
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or posts within the City limits, when and where practicable,
providing that mutually satisfactory éontractuél arrangements
can be entered into with said companies. The City shall not be
responsible for obtaining any pole line agreement with the various
utility companies maintaining polesawithin the City limits.
Section VI i
TEMPORARY RELOCATION OF EQUIPMENT

Grantee shall, upon a request made by any person holding a
permit from the City to remove a building or structuregg?-large
implement or eguipment aiong O acyoss and public way,;tempbfarily
remove, raise, lower, or relocate any ;ires, éables, o% chér
eguipment to the extent necessary to pgrmit the movement of sﬁéh
building, structure, or large impleﬁent without damaging such
wire, cable or—othér_equipment,.provided hﬁwevef—that tﬁerﬁersoh
making the request shall give Grantee at least fortyjeight (48)
hours*advance_noticeﬁof7the intended move and shall pay the cost
and‘expenses incurred by Grantee in complying.with such requést,
and provided furthér, that”Grénteé may require payment by any: such
person of the costs and expenses Grantee estimates ﬁill be'iﬁcufred
in complying with such fequest before proceeding to remp§e, raise,
or lower such wire, cable or other equipment.

Section VII
DUE CARE .

In the maintenance and operation of its CATV system in the
streets, alleys, and other public'places, and in the course of
any new constructicn or additions to its facilities, the Grantee
shall proceed so as. to cause the least possible inconvenignce
to the general pubiic. Any opening or obstruction:in the streets
or other public places made by Grantee in-the course of its
operations shall be guarded and protected at all fiﬁés by the
placement of adequate barriers, fences or boardings, and the
bounds of which,zéuring periods of-duék or darkness, shall bé
clearly marked; AA& opening madefiﬁ éﬁy streets, alleys,
sidewalks, or anyﬁbther public places shall be promptly refiiled,
and the surface restored to contour and maintained substantially

at contour at all times. Streets when openéd shall be repaired
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with the same type of material as exiSfing there and shall be
kept level and even with the surface where the opening has-been”
made. |

Upon failure of the Grantee to commence, pursue, Or complete
any work required by law or by the provisions‘of this ordinance
to be done in any street or oﬁher public place,,within the time
prescribed, and to the satisfaction of the_appropriaté City
official, the City may, at its option, cause such work to be
completed, and the 'Grantee éhall'?ay to the- City thé_ébét théreof
in the_itemized-amounts reported hky the City to the Grantee within
thirty‘(BO) days after receipt of sucﬁ itemized repért. |

. Section VIII
INDEMNIFTICATION AND INSURANCE

.Aa- Grantee shall iﬁdemnify and hold City.ana City‘é eﬁployeés
and agents harmless at all times during‘thé,term'of'this fraﬁchise“
from and against all claims for injury-br;damages to pérsdns ¢r
property, both real and pérsonal,bcauéed by the Grantee's negligence
or willful misconduct in conétruction, erection,.operation, and.
maintenance of any structure, equiﬁment, appliances, wire, cable,
antenna, connector}icoﬁ&uit, amplifier, pole, or any other fixture
or apparatus. authorized or used ppréuant‘tOtthe:authérity-of this
franchise. o

B. The Grantee shall cbtain and shall_m&igtaiﬁ'in full force
and effect at all times a good and sufficient policy of liability
insurance in which Grantee shall cause the‘City,to be named as
an additional insured, and providing liability coverage in the
amount of $500,000 for injuries resulting to any one person,
$1,000,000 for injuries to persons in any one accident or |
occurrence, and $500,000 property damage coverage for any one
accident or occurrence. Said policy shall protect the‘City from
and against any and all claims for injury or damage to persons
or property, both real éhd personal,‘caused by the cbnétruction,
erection, operation or méintenance of any?structure; anfenna; pole,
conduit, wire, cable, amplifier, cdnnector, or any other plaﬁt,

fixture, equipment or apparatus authorized or used pursuant to
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the authority of this franchise. Grantee shall furnish to City
a certificate of insurance for said poiicy.
C. The Grantee, upon receipt of due notice in w:iting from
the City, shall defend at its own expense any action of proceedf
ings against the City in which it is glaiméd that the injury of
damage arose from the Grantee‘s‘activities inrthe'operation of
its CATV system, and from and against the City arising outrof'the
granting of said franchise,

‘ Section IX

RULES, REGULATLPNS AND RATES

Grantee-sﬁall have the right to pro;ulgaté_épé,pﬁtinto effect

such rules, regulations, and conditions respectiﬁg tﬁe‘sale, fufn—
ishing or use of the television gervice to be pro%ed as shall be
reasenahly necessary to permit Grantee to carry oﬁ'such buSinesS;
in an efficient manner, to exercise the rights grantéd under this;
ordinancef;and,to.coﬁdﬁgt such operafion.in-ﬁhe'manner believed to
be the most likely to assure his ability to provide uninterrﬁpted.
service to his custbmers; provided such rules, regqulations, and
conditions are not inconsistent with the terms of this ordinance.
Grahtee shall have the further right to establish,'put into
effect, and collect reasonable rates and chargQS'for the services
to be rendered, including charges. for connectioﬁ and'di5¢onnecting

customers to the system, and penalties for late payments, All such

rules, regulations, rates and charges shall first be approved by res-

olution~gf the City Council of the City.

Section X

OTHER COMMUNICATIONS SIGNALS
Installation and maintenance of Grantee's CATV sfstem shall
be such that no objectionable interference is caused to existing
communication systems, and so0 as not to cause objectionable in-
terference to direct off-air television signals received by
conventional roof-top antennas, all as fequired by the'FCC-Ruleé.
Grantee's distribution system shall conform to the regquirements
of the FCC, particularly with respect to freedom from spurious‘
. radiation. In addition, Grantee will comply‘with all FCC regula-

tions now or hereinafter put into effect. Grantee shall make such
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applications and other filings with thé FCC as may NOW or
in the future be necessary to permit the continued operation
of its CATV system. A copy of sﬁch filing shall be furnished
to City for local public inspection at some accessible placer,
in the City during regular business-hours in accordance with
existing rules'and regulations of the FCC. )
Section XI
SERVICES AND EQUIPMENT

The Grantee certifies that all cable'a#d associatéd equipment
to be provided pursuant to this ordinaﬁce shall be the most modern
and up-to-date availabie and equal to %hat of other communi£y an- l
tenna televisions systems operating iﬁ éurrounding areas, and
shall be consistent with prevailing pracfices in the indﬁstry;“
the financial capabilities of the Compaﬁy, and the FCC Rules.

' Section XIT :
FRANCHTSE FEE-1

As compensation for the franqhisevgranted“by'this ordinance,
Grantee shall pay to the City an amount equal to three (3%) per-
cent of the gross subscriber revenues collected by the Grantee
_from its customers for CATV services provided within the City.
Said franchise fee shall be payable‘within ninety (90) days of
the close of the.calendar;year for the services provided during
the previous calendar year. '

Grantee shall also pay all license fees and taxes which it
- may be required to pay by any ordinance now in effect or_herein—
after enacted, including a business or occupation tax or public
utility tax on persons engaged in the business carried on by
Grantee.

Section XIII
RECORDS OF GRANTEE

The City shall have the right to inspect, upon reasonéble
notice and during regular business hoﬁrs, all books and.records
maintained by the Grantee in the ordinar&ncourSe of its businéss
in connection with its operation in the City. In the event of
a discrepancy in the Grantee's annual revenue statement, the

City shall have the right to reguest that it be certified by an
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~independent certified public accountant.
Copies of the Grantee's annual financial report and other
reports or other submissions containing financial information
to City shall be confidential and shali not be made available
to the public without Grantee's piior writtenﬁconsént.
Section XIV *
SATLE OR ASSIGNMENT OF FRANCHISE
This franchise shailrbe a privilege to be held'in persdnél
trust by the oriéinal'Grantee. It cannot in ény event be,sdid,i
transferred, leased, assigned or digﬁbsed of, in wholerér iﬁ part,
either by forced or involuntary sale, or by volﬁntary salelimerw
ger, consolidation ox otherwise, without‘thg prior égﬁsenﬁigfa
the City, and then only under such condi£igps'aé'may'fhe:éip‘ﬁe
prescribed. The consent of City shall not be arbitfarily @%ﬁh@eld,
provided;'ﬁéﬁevéf, that the prdposed successor of Granteefﬁnép:-
show financial responsibility and must agree’ to comply witﬁ'éll
provisions of this ordinance.
| | Section XV
NON-COMPLIANCE OF GRANTEE AND TERMINATION
Grantee 'shall maintain'sérvice in accordance with the tech-
nical standards of the FCC, and shall maintain a copy of-its annual
performance test measuréments for local public inspection during
regular business -hours. - |
Should Grantee fail to meet the performance standards set
forth in fhe FCC Rules, of should Grantee be in violation of .any
of the terms of this ordinance, and if such non-compliance shall
continue for thirty (30) days after City has notified Grantee of
such failure or non-compliance, then City shall have the right to
terminate the rights granted to Grantee in this ordinance.
Section XVI
FORFEITURE
Grantee agrees that in the event this franchise shall be
términated by the City upon due “cause, or in the event Gr;nﬁee
shall abandon the operation of said CATV system, then in either
of. such evénts, all egquipment owned, maintained, and opérated

by Grantee upon public rights-of-way or upon property owned by
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the City shall be forfeited and become the property of the City,
provided however, that City shall first give Grantee sixty (60)
days written notice of its intention to exercise such forfeiture
provision, and prior to the expiration of said sixty (60) day
period, Grantee shall have the right to remove such equipment
from the public rights—of-way and from property owned by the City.
Section XVII
NOTICE
All notices to be sent by the City to Grantee pursuant to
this notice shall be in writing and shall be mailed certified mail,
return receipt re@uested, to Grantee's last known address.
Section XVIII
ACCEPTANCE
This franchise is made upon the express condition that
Grantee shall within twenty (20) days after the adoption of this
ordinance file with the City Clerk his written acceptance thereof.
Section XIX
SEVERABILITY
If any section, sentence, clause or phrase of this ordinance
is for any reason held illegal, invalid . or unconstitutional by any
Court of competent jurisdiction, or by regulation of the Federal
Communications Commission, or any other governmental agency having
appropriate Jjurisdiction, such portion shall be deemed a separate,
distinet and independent provision, and such holding shall not
affect the validity of the remaining portions hereof.
Section XX
EFFECTIVE DATE
This ordinance shall be in force and effect five (5) days
from and after its publication according to law.

PASSED by the Council and Approved by the Mayor this cxa

day of April, 1981.
SIGNED:

‘Ma or\
/W/T'
APP @‘V@asfo form: /
i Qﬁ?.ffjggbmm
Citty” Att&rney

ATTEST:
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The terms and conditions of the foregoing Franchise

' OﬁgézgziifNo. 1429 are hereby accepted this ~5,7 day of
) 1981.

t o ¥
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RADIANT T.V., INC.

o L5\

ATTEST:

SR 2
L LEH :;2¥ (iiiﬁ?ﬁ?/

Corporate Secret
&




